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GENERAL CONDITIONS (RCW 28B.10.350)
For single trade Construction Contracts under $45,000
For multiple trade Construction Contracts under $90,000

1.
Definitions

A.
“Change Order” means a written instrument signed by the Owner and Contractor stating their agreement on a change in the Work with the amount of the adjustment in the Contract Sum, if any, and the extent of the adjustment in the Contract Time, if any.

B.
“Contractor” means the person or entity who has agreed with the Owner to perform the Work.

C.
“Final Acceptance” means the written acceptance issued to the Contractor by the Owner.

D.
 “Owner” means the University of Washington.

E.
“Subcontractor” means any person, other than the Contractor, who furnishes any supplies, equipment, services of any kind in connection with the Work.

F.
“Substantial Completion” means that stage in the Work where the Owner may occupy and use the facilities.

G.
“Work” means the construction and services required by the Contract Documents.

2.
Execution and Contract Intent


Contractor represents to the Owner that the Contract Sum is reasonable compensation for the Work and the Contract Time is adequate for the performance of the Work, as represented by the Contract Documents.

3.
Insurance and Bonds
A.
Insurance.  Prior to commencement of the Work, the Contractor shall file an insurance certificate satisfactory to the Owner evidencing the insurance coverage set forth below.  Such insurance shall be maintained through the term of this Contract and during the period of any required guarantee.


All insurance coverages shall name the University of Washington as an additional insured with respect to liability arising out of work performed by the Contractor, and an additional insured endorsement to the policy must be provided to the Owner.  The certificate holder shall be the University of Washington, Capital Planning and Development, Box 352205, Seattle, Washington 98195.

Coverage limits shall be as follows:

(1)
Limits of Liability shall not be less than $500,000 Combined single Limit for Bodily Injury and Property Damage (other than Automobile liability) Each Occurrence: Personal Injury and Advertising Liability Each Occurrence.

(2)
$500,000 Combined Single Limit Annual General Aggregate.

(3)
Automobile Liability Insurance:  coverage for all owned, non-owned and hired automobiles.  $500,000 Combined Single Limit for Automobile Bodily Injury and Property Damage Liability, Each Accident or Loss.

B. 
Payment and Performance Bonds.  Payment and performance bonds for 100% of the Contract Sum, including all Change Orders and state sales tax, shall be furnished for the Work, and shall be in a form acceptable to the Owner.  No payment or performance bond is required if the Contract Sum is $150,000 or less and the Contractor agrees that Owner may, in lieu of the bond, retain 10% of the Contract Sum for the period allowed by RCW 39.08.010.

4.
Taxes - State Retail Sales

The bid shall not include state retail sales tax.  Based on the Contract price, the Owner will pay state retail sales taxes on each payment to the Contractor for transmittal by the Contractor to the State of Washington Department of Revenue.  The Contractor shall pay retail sales tax on all consumables used during the performance of the Work and on all items which are not incorporated into the final work, which tax shall be included in the bid.


All applicable taxes which the Contractor is required to pay, other than state retail sales tax as specified above, shall be included by it in its bid for the Work under this Contract.  No adjustment will be made in the amount to be paid by the Owner under this Contract because of any misunderstanding by the Contractor as to its liability for or the amount of any taxes or because of any increases in tax rates imposed by any federal, state, or local government.

5.
Contract Time


Contract Time is the number of calendar days allotted in the Contract Documents for achieving Substantial Completion of the Work. The Contractor shall promptly start work as soon as possible after the effective date of the written Notice to Proceed. The Contractor shall diligently prosecute the Work, with adequate forces, achieve Substantial Completion within the Contract Time and achieve Final Completion within a reasonable period thereafter.

6.
Authority of Owner’s Representative


The Owner’s Representative, or other individual designated in the Notice to Proceed, is the construction site representative of the Owner and the Contractor shall look to that person in matters relating to compliance with Contract requirements.  The Owner’s Representative shall be the sole judge of the work and materials with respect to quantity, quality and acceptability of materials and work furnished.  Reference in any Technical Specifications to “the Engineer or Architect” shall be construed to mean the Owner’s Representative.

7.
Interpretation of Contract Documents

The Contract Documents include any Bid Solicitation, General Conditions with Modifications, Bid Form, Construction Contract, Scope of Work or  Technical Specifications,  Drawings, Work Orders and any Addenda thereto.  If the Contractor becomes aware of any error or omission in the Contract Documents, it shall immediately notify the Owner’s Representative.  Any work performed by the Contractor after such notification and until receiving direction from the Owner’s Representative shall be at the Contractor’s risk.

8.
Performance


The Contractor shall include the language of this paragraph in each of its first tier subcontracts, and shall require each of its subcontractors to include the same language of this section in each of their subcontracts, adjusting only as necessary the terms used for the contracting parties.  Upon request of the Owner, the Contractor shall promptly provide documentation to the Owner demonstrating that the subcontractor meets the subcontractor responsibility criteria below.  The requirements of this paragraph apply to all subcontractors regardless of tier.  At the time of subcontract execution, the Contractor shall verify that each of its first tier subcontractors meets the following bidder responsibility criteria:

A.
Have a current certificate of registration as a contractor in compliance with Chapter 18.27 RCW, which must have been in effect at the time of subcontract bid submittal;

B.
Have a current Washington Unified Business Identifier (UBI) number;

C.
If applicable, have:

(1) Industrial Insurance (worker’s compensation) coverage for the subcontractor’s employees working in Washington, as required in Title 51 RCW;
(2) A Washington Employment Security Department number, as required in Title 50 RCW;
(3) A Washington Department of Revenue state excise tax registration number, as required in Title 82 RCW;
(4) An electrical contractor license, if required by Chapter 19.28 RCW;

(5) An elevator contractor license, if required by Chapter 70.87 RCW.
D.
If applicable:

(1) Not be disqualified from bidding on any public works contract under RCW 39.06.010 or 39.12.065;

(2) Not have violated more than one time the offsite, prefabricated non-standard, project specific items reporting requirements of RCW 39.04.370;

(3) Not have been found out of compliance by the Washington State apprenticeship and training council for working apprentices out of ratio, without appropriate supervision, or outside their approved work processes as outlined in their standards or apprenticeship under RCW 49.04 for the one-year period immediately preceding the first date of advertising for this Project.
9.
Prevailing Wage

A.
Contractor shall pay the prevailing rate of wages to all workers, laborers, or mechanics employed in the performance of any part of the Work in accordance with RCW 39.12 and the rules and regulations of the Department of Labor and Industries.  The schedule of prevailing wage rates for the localities of the Work is determined by the Industrial Statistician of the Department of Labor and Industries.  It is the Contractor’s responsibility to verify the applicable prevailing wage rate.
Before commencing  the Work, Contractor shall file a statement under oath with Owner and with the Department of Labor and Industries certifying the rate of hourly wage paid and to be paid each classification of laborers, workers, or mechanics employed upon the Work by Contractor and Subcontractors.  Such rates of hourly wage shall not be less than the prevailing wage rate.

B.
Each Application for Payment submitted by the Contractor shall contain a statement under oath certifying that prevailing wages have been paid.

10.
Changes in Contract Sum

The Owner may, at any time, make changes in the Work.  If any change causes an increase or decrease in the Contractor’s cost of, or the time, required for the performance of any part of the work under this Contract an equitable adjustment will be made consistent with such change and the Contract modified in writing accordingly by Change Order.  The Contractor shall notify the Owner of any change in cost or time before commencing the changed work.  Records pertaining to changes in the work shall be maintained sufficient to document all costs.  Failure to maintain and disclose the required records may constitute a waiver of the Contractor’s claim for costs not documented.

The value of any work covered by a Change Order or of any request for increase or decrease in the Contract price will be determined by one or more of the following methods in the order of precedence listed below, unless otherwise specified in the bidding documents:

A.
Fixed Price Method  

The Contractor shall provide a Fixed Price as agreed and shall be required to provide a detailed cost estimate for the proposed change as follows:

(1)
All costs shall be calculated based upon appropriate industry standard methods of calculating labor, materials quantities and equipment costs.

(2)
The cost of any additive or deductive changes in the Work shall be calculated as set forth below, except that overhead and profit shall not be included on deductive changes in the Work.  Where a change in the Work involves additive and deductive work by the same Contractor or Subcontractor, small tools, overhead, profit and insurance markups will apply to the net difference.

(3)
If the total cost of the change in the Work or request for equitable adjustment does not exceed $1,000, the Contractor shall not be required to submit a breakdown if the description of the change in the Work or request for equitable adjustment is sufficiently definitive for Owner to determine fair value.

(4)
If the total cost of the change in the 
Work or request for equitable adjustment is over $1,000, the Contractor shall submit a breakdown in the following level of detail of the description of the change in the Work or if the request for equitable adjustment is sufficiently definitive to permit the Owner to determine fair value:

(a)
Lump sum labor,

(b)
Lump sum material,

(c)
lump sum equipment usage,

(d)
overhead and profit as set forth below, and

(e)
insurance costs as set forth below.

(5)
Any request for adjustment for Contract Sum based upon the fixed price method shall include only the following items:

(a)
Direct Labor Costs:  These are the costs of craft labor multiplied by the number of craft hours needed to perform the change in the Work plus supervision and safety.  These costs shall be based on the following:

1)
Craft labor rate:  Hourly labor rates and benefits shall not exceed the Department of Labor and Industries listed “prevailing wages” or Union Scale, plus State Unemployment Insurance (SUI), State Industrial Insurance (WC), Federal Unemployment Insurance (FUI), Federal Insurance Compensation Act (FICA).

2)
Supervision:  Direct supervision shall be a reasonable percentage not to exceed 15% of the sum of the cost of craft labor multiplied by the craft hours.  No supervision markup shall be allowed if a working supervisor’s hours are included in the breakdown.

3)
Safety:  Cost incurred due to the Washington Industrial Safety and Health Act, not to exceed 2% of the sum of the amounts in (1) and (2) above.

(b)
Material Costs:  This is the quantity and cost of materials needed to perform the change in the Work.  Material costs shall be developed from R.S. Means pricing guides.  Material costs shall consider all available discounts.  Freight costs, express charges, or special delivery charges shall be itemized.

(c)
Equipment costs:  This is the type of equipment and the estimated or actual length of time the construction equipment appropriate for the Work is or will be used on the change in the Work.  Costs will be allowed for construction equipment only if used solely for the changed Work or for additional rental costs actually incurred by the Contractor.

Equipment charges shall be developed from rental company invoices or, if owned by the Contractor, the R. S. Means Pricing Guides shall be used.

 (d)
Allowance for small tools:  Small tools consists of tools which cost $250 or less and are normally furnished by the performing contractor.  The maximum rate for small tools shall not exceed 3% of direct labor costs.

(e)
Expendables and consumable supplies, if any, directly associated with the change in Work must be itemized.

(f)
Subcontractor costs:  This is defined as payments the Contractor makes to Subcontractors for changed Work performed by Subcontractors of any tier.  The Subcontractors’ cost of Work shall be calculated and itemized in the same manner as prescribed herein for the Contractor.

(g)
Allowance for overhead and profit:  This is defined as costs of any kind attributable to direct and indirect delay, acceleration or impact added to the total cost to Owner of any Change Order, or any request for additional Work or extra payment of any kind on the Project.  This allowance shall compensate the Contractor for all non-craft labor, temporary construction facilities, field engineering, permit cost (other than Building Permit), schedule updating, as-built drawings, home-office costs, B&O taxes, office engineering estimating costs, shop burden, additional overhead because of extended time, and any other cost incidental to the change in the Work.  It shall be strictly limited in all cases to a reasonable amount, mutually acceptable, or if none can be agreed upon to an amount not to exceed the following:

1)
For the Contractor, for any Work actually performed by the Contractor’s own forces, 22%;

2)
For each Subcontractor (including lower tier Subcontractors), for any Work actually performed by its own forces, 22%;

3)
For the Contractor, for any Work performed by its Subcontractor(s), 8% of the amount of each Subcontractor;

4)
For each Subcontractor, for any Work performed by its Subcontractor(s) of any lower tier, 8% of the amount due the sub-Subcontractor;

5)
The cost to which overhead and profit is to be applied shall be the total of subparagraphs a. through f. above.

(h)
Cost of change in insurance premium is the cost of any changes in the Contractor’s liability insurance arising directly form execution of the Change Order.  This cost shall be added after overhead and profit.

B.
Unit Prices and Time and Material Prices Method

1.
Whenever Owner authorizes the Contractor to perform Work on a unit-price basis, Owner’s authorization shall clearly state

(a)
Scope of work to be performed;

(b)
Type of reimbursement including pre-agreed rates for material quantities, and

(c)
Cost limit of reimbursement.

2.
Contractor shall cooperate with Owner and assist in monitoring the Work being performed.  As requested by Owner, the Contractor shall identify workers assigned to Change Order Work and areas in which they are working:  Leave access as appropriate for quantity measurement, and not exceed any cost limit(s) without Owner’s prior written approval.

3.
Contractor shall submit costs in complete breakdown form in accordance with paragraph A of “Changes in Contract Sum”.  Unit prices shall include reimbursement for all direct and indirect costs of the Work, including overhead and profit and insurance costs, and quantities must be supported by field measurement statements signed by Owner.  Labor shall be detailed on daily time sheets and material invoiced for time and material.

11.
Change in the Contract Time

A.
The Contract Time shall only be changed by a Change Order. the Contractor shall include any request for a change in the Contract Time in the Change Order proposal.

B.
If the time of the Contractor’s performance is changed due to an act of Force Majeure, which include acts of God, fire or other casualty for which the Contractor is not responsible; strike, quarantined, unusually severe weather conditions which could not have been anticipated or due to the fault or negligence of Owner or anyone whose acts Owner is responsible.  The Contractor shall be entitled to make a request for an equitable adjustment in the Contract Time.  No adjustment in the Contract Time shall be allowed to the extent the Contractor’s changed time of performance is due to the fault or negligence of the Contractor, or anyone for whose acts the Contractor is responsible.

C.
Compensation under this paragraph is limited to changes in Contract Time for which the Contractor is not entitled to be compensated under the preceding change order process and are due to the fault or negligence of the Owner.

12.
Quality:  Workmanship and Equipment

Unless otherwise specifically stated in the Contract, the Contractor shall provide and pay for materials, labor, tools, equipment, water, light, power, transportation, supervision and temporary construction and other services and facilities or any nature necessary to execute complete and deliver the work within the Contract Time.  Material and equipment shall be new and of a quality equal to or better than that specified.  Equipment offered shall be current models which have been in successful regular operation under comparable conditions.  The work performed shall be in conformity with the best modern practice of the trade with the intent to secure the best standard of construction and equipment of work as a whole and in part.

13.
Safety

The Contractor shall maintain the work site and perform the work in a manner which meets all legal requirements for the provision of a safe workplace.  The Contractor shall comply with safety standards and provisions of applicable laws, building and construction codes.

14.
Compliance with Laws, Regulations and Permits

The Contractor shall comply with and give notices required by all laws, ordinances, codes, rules, regulations and permits all relating to the conduct of the Work except as specifically otherwise provided herein.  The Contractor shall obtain and pay for all permits and licenses necessary for the conduct of the Work (except Building Permit).

15.
Hazardous Materials

The Contractor shall conduct the work to meet the requirements set forth in the specifications and/or any applicable laws or regulations related to hazardous or petroleum-contaminated materials encountered during performance of the Work.  The Contractor shall give immediate notice to the Owner upon the discovery of any hazardous or petroleum-contaminated materials not specifically identified in the Contract Documents and proceed thereafter only as directed by the Owner.  Hazardous materials include asbestos, PCBs, lead, radioactive materials, explosives and other materials defined as hazardous or dangerous wastes in WAC Chapters 173-303 and 173-305.

16.
Payment

Upon conclusion of the Work or no more often than monthly, the Contractor shall submit an invoice for work completed.  Per the requirements of chapter 60.28 RCW Owner shall reserve a Contract Retainage not to exceed five percent of the monies earned by the Contractor as trust fund for payment of claims pursuant to chapter 60.28 RCW. Processing of an invoice will not begin until an approved Intent to Pay Prevailing Wage form is on file with Owner for each classification of laborers, workers, or mechanics employed by Contractor or Subcontractor that are included in the application for payment.  Within 8 days after receipt of invoice, the Owner will either approve the invoice for payment or give the Contractor specific written reasons why part or all of the payment is being withheld and what remedial actions the Contractor must take to receive the withheld amount.  The Owner will make payment within 30 days of receipt of the Contractor’s properly completed invoice or receipt of the goods and services, whichever is later.  

17.
Correction of Non-Conforming Work

For a period of one year after the date of Substantial Completion of the Work, the Contractor, upon notification from the Owner, shall promptly schedule and make all repairs to the Contractor-furnished materials, equipment and/or workmanship that have failed due to no cause of the Owner, which may be necessary to make such materials, equipment and/or workmanship equal to that specified in the Contract.

The Contractor shall furnish to the Owner any guarantee or warranty furnished as a normal trade practice in connection with the purchase by the Contractor of any equipment.  Warranty shall be in addition to those specific requirements for particular equipment or work items indicated in the specifications.

18.
Termination of Contract

The Owner may terminate the Contract upon written notice to the Contractor whenever the Contractor is deemed to be in default or violates the provisions of the Contract by failing, neglecting, or refusing to proceed according to and in full compliance with the Contract Documents.  Upon termination, the Owner may exclude the Contractor from the site and shall take possession of the Work and all of the materials and equipment for which the Owner has paid any amount on to the Contractor.  The contractor shall be entitled to payment for portions of the Work satisfactorily completed prior to termination, less costs incurred by the Owner as a result of the Contractor’s default.

The Owner shall have the right to terminate this Contract for any reason whatsoever by notice in writing to the Contractor.  Upon receipt of such notice, the Contractor shall immediately discontinue work unless the notice specifies otherwise.  Upon such termination, the Contractor shall be paid in ordinary course of business for all work satisfactorily completed to the date of termination.

19.
Indemnification

Contractor shall defend, indemnify, and hold Owner harmless from and against all claims, demands, losses, damages, or costs, including but not limited to damages arising our of bodily injury or death to persons and damage to property caused by or resulting from:

a.
The sole negligence of the Contractor or any of its Subcontractors;

b.
The concurrent negligence of the Contractor or any Subcontractor, but only to the extent of the negligence of the Contractor  or such Subcontractor.

In any action against Owner and any other entity indemnified in accordance with this section, by an employee of the Contractor, its Subcontractors, Sub-subcontractors, agents, or any one directly or indirectly employed by any of them.  The indemnification obligation of this section shall not be limited by a limit on the amount or type of damages, correspondence or benefits payable by or for the Contractor under RCW Title 51, the Industrial Insurance Act, or any other employee benefit acts.  In addition, the Contractor waives immunity as to Owner only, in accordance with RCW title 51.

20.
Final Acceptance and Payment
Final Acceptance shall be achieved when the Work is fully and finally complete in accordance with the Contract Documents.  The date Final Completion is achieved shall be established by Owner in writing.

Acceptance of final payment by the Contractor, or any Subcontractor, shall establish all parties have been paid and shall constitute a waiver or release to Owner of all claims by the Contractor, or any such Subcontractor, for an increase in the Contract Sum, or the Contract Time, and for every act or omission of Owner relating to or arising out of the Work.

21.
Workers’ Benefits

The Contractor shall make all payments required for unemployment compensation under title 50 RCW and for industrial insurance under Title 51 RCW, and shall furnish proof of payment to the Owner.  If any payment required by Title 50 or Title 51 is not made when due, the Owner may retain such payments from any money due the Contractor and pay the same into the appropriate fund.

22.
Governing Law

The Contract Documents and the rights of the parties shall be governed by the laws of the state of Washington.  Venue shall be in King County unless otherwise specified.
23.
Retainage and Bond Claim Rights
Chapters 39.08 RCW and 60.28 RCW, concerning the rights and responsibilities of  Contractor and Owner with regard to the performance and payment bonds and retainage, are made a part of the Contract Documents by reference as though fully set forth herein.

END OF GENERAL CONDITIONS
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